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VIRIS . 

•. MAXam REFERENDIS, CLARISSIMIS ' • 

DOCTlSSlMlSQyE, 

Dn. hermanno gerhardo 

stedingio, 

. Divinorum apud Vifchbecenfes oraculQrom 

Imerprctiloog^ffleridsfiaia 

Dn. christiano stedingio; 

Ecdefi», qv« eft Oldendorpii, Miniftro v^rbiDivim 

Primarfo pariter dignisnmo» 

Dn. JU[STO HUGONI STE- 

DINGIO, 

\ Ecclefise Otteofteinenfis Antiftiti «qv* 

^ fpcaatisfima. . \ 

Dn. JOHANNI CHRISTIANO 

LUDOVICI, . . 

t-cnagoviaf apudNeopoIitanosEcclcfiaftar 

vigiiaQtisiimo. . 

, • . , 

I^. Fautoribus fufs, Patronis, Avunculis & fpccM. 

tunParentifuoLuftrico,e6^vQdecer,obfervanti«&filijtfi» 
anwsw lioaorisqve oili^ arteraikiproj^te^ 

H^c htjjerfauonm ' 

, ' AcramcfTejubet, (ScrflfruaOTelliidirf^ '* 

.««iwri/ioi^comineadac ' • - 
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Ermanipoftquamjuribttsrlais;^ qfi^ 

VM0$in bonisiD^i^Si auim iegtbos IkgrtfiMi 
fcripcis conGftcbant* n^uere ucramque 
•>]iiii$prudentiam Roniaiiam. ¥00/!^ 
curo & Im|»eracortiin 9 leges iftas- pere^ 

grmas>.lsepe iniquasScnon raro fibiipds 
contrarias ; tanca denique ex hac mixs* 



,cura pLiborta efl: conrufio Dodoiumque diflenfio , uc 
nefciam, an uIlaRespublica majore juftitiiB morbo laborcCi 
quam quidem Teutonicanoftra. Adverceruntciepioraruntq; 
hanc miftiriam facis fuperque viri dudum illuftres > Sc dc 
iobus GenBanicis opcim^ demericli^ ac^ue isede^ huic ia* 

. qbibus me in legibushifeetibftflffffieognofcendil ueToporter 
' ^pMbd incelligenSf quam paucis capicibus earuml3)pM^i^^ . 
pubL ali^«nuidoi^,-fi Deo ia viliim fueric, inTervice queam* ' . , 
Sic cempus maximam panem ioepciis cericur, vel otlof uc 
Joqui amac Thomafius, erudico. Incerim pro prsefenci 
' rcrum ftacu juribus opera danda eft , <Sc maximd quidem iiSf ■ 
quibus JCti nomen olim tueri voiupe eft: fed ita miiii cr*. ^ . 
6andum cfCc hoc ftudium femper habui perfvafiftlmum , ut 
pro immoto principio ponerem fanclum iilud , ac cujusvis 
cordi expofitum Jus Natura^ , &c ad ejus normam revocarem 
Komanam junsprudenciam ; adbibica camen in fubfidiuni.« 
^(Dobili$fim& ifta de interprecacbhibasdoditalrfta enim Hc^ 



» V 



Kw l -i\ 







jiKiicaii 9 fed & e6 promtius id i quod non nqul obfcur 
^eteitur)dignofclqu«at> FoffianhQc.laficMCboftea^ 
exflmplis } fi id hinns locl eflet Sed hac vice &lcei»^ 

quetn proxim6fofi>r6,v 
tilari poiTe animadverco j ^ de cujus cameo decinone aj 
1(^s.yuccen(Uil 9 tn fonna brcvis cmus<^ 
JliiHi iIMMII mntlinrfnm rrnnnnninr nim 1 Duod R rte. 
naroymihi graculabor) unonoztaci aliquid induigendum 
StHmMi'» }'- ,§*II. Tota qua:ftio>uti jnm tumexrubricaconftat,» 
IMUfMSfi^* ..CO^onfiftit , an illi llimtus, quos poft mortem parcntis cjf 
T^, . communibus bonis matcr adminiftracrix ad ftudia profe-- 
qaenda iiliis fuppcditavic, conferendi vcniant ? en ipftim; 
; cafum) prout nupcr obvcnit : Sex funt hsredcsj IbrorcaTy- 
^ ' tres, cotidemquciratresj qui fub adminiftracione matris pq^ ^ 
duodecim fere annos in -communfone bonorum vtxer( 



r: 




{Mireiis Mim absque uQa oiemis tclbKione jam dndtaD' , 
4>l>icrac rupcemanr. Modtpi^itidemmaeeri&hseredialefl^. 
.. . diyidenda incer ftacrca 4c torores ; fimtiautem oaiImP 
ibtoribiis Aoa rcfiNigantibus , ftudiis opcram dedcrunc* i&t 
jmatcff excoQimuni mafla iludiorum.iaintu» fupper 
cosque in privatas redegit ratfones. Quar. an ifti 
Ipt hxreditatis divifione Unc^Conferendi fororibus ? > J 
fMd\fiit f ^iIX« Ance autem quam ad ipHim decifionem me^. 
fitmtfuff^ cineo , t te cfle duxi , paucis delibarc , quid fint fumcus^|, 
dkTHmk iludiorumi qusKjue eo pcrcineanc, quae nor, quiJ collatiorvf 
.&quodnam genuinumejus fijndamentum. Sumtas iftl func^ 
iine quibus ^vel plan^ non, vcl non honeftc auc commod6 
ar^es iiberales addi(ci queunc. Huc refero honoraria pi-se* 
o^psoribtt0.debila> (^uicqisid in eos> incrB privacosfpa^ 
tft is mJ ii afi ymnf t afeodo afio modo iftlpcndkur ; pectiw^ 
«MpMlMfin^i ▼idtt.&'amiau,ngnis9cakeis, coiregiis in 
: j|Liatuod: y ut vocant , facuitatibus fohicasy .impenias j$)eiis ' 
'r «dGynimifia& Acadcmias&c. Quod nquismaeis 
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iy^cxeitittaf quodajuntfy.gr.cfaoresfiye^uitadones^ «: 
J^iytsatPScc, adciifcenda erog^Mitur : hxc enim l^ineonnaen- 
•'••■',<lare folenc ftudiofos, & majorem iis fplendorcm nonnun- 
'xjuam afferrc rolenr. E contra ab his fumtibus arceo, quos 
* rimpendunt iiJi, qui torpcntes otio , non nifi pccuniam dila- 
i j>idant, nunquam vel femel collegia frequcntant, quin po- ^ . ' v 
, tius diem nodlemque potando continuarc confvevcrunt» 
' Crequentia indicuunt coQvivia <SccommefIationeSi atque (ic . » 
' ^ Bacno % Veneri i & Vacunie > non literis licant. ' Cum enim 
'ia ftttiitos pJsiQ^c^trarii iiot (umtilms. fludi^ neo^, 
^oaai (ub eocum .ciotnine venire potei:ant> ncet ab^^lis^tro^ 
^^cnturvqui in AcfuleRnis vivontf iScinniatriculalii.niSiveiw.' 
[atis Tecepti funt; (4 ) Cooferatur bxc Mus pro£bqti<ais 
u SchoepferusC^) Krembcrgjitis* (^) .. . 





jtcttL traEit d( JfHtnt* fluHior, 
. ^ §. IV. CQllationemvacii defioiverutit vari^,accontro. QMidfit 
"^erfiam ab aliis propterca experti funt. Vcrum in vcrbis f^i ^f f^ 
<5c deftnitionibus fimu* ^cil^^^jmcKi.6 in re <Sc tradUtionc^ "V • 
jpfa conyeiSiamus. Mihi dnn wpbeius 4jii£|j|bg|A|i^qua^^ 
dcfinircplaceti^quodfit illa;io lucri,^ parencSS^tW pro*. 
'')Qi»in.cbniniuoemli8SMiutemt.utKqu^^ .,v^^^ 
. .. Jvkbtur* Fer/»0rmintelligofllpd^iexquo ioc^^u^^ ."^ ;* 

^^^^''^^i^oocliberi; uifide^acl&qtntur ibmtui nu^ialis cojo* 
r^^^vii ) peregrinationts) adeptK ^nttatis iki&fi qusejj^ht hnj<p|a 
^tSS^ ^^'^' ^tt^ui? \fartitnSm-, qbidem vivit^ ppor^tsc 
r.^^ p^ofeduni; e]cquoauq,teon(ec[VQntur, nimiruQi qcibd ; 
i ,\4?ollaiionl ( excepco tamen^peculio «aftrenfi 6c quafi <i«." 
^ ftrcnfi) inter liberos faltem , qui ad parentum hcBreditntcni ^ 
* Hadfpirant, locus fit, nam qui fe abftinent ab eadem , con- . 
■' ferre non tcnentur , imo ncc aftcndentcs nec excranei con- 



^teierunt ; deindci quod illa) quae non vivis parentibus-) fed '^,- T.r 

rft moi:^cyp demum eorum comparatafuQc4)ooa} coila. 
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tionciA diugiant. Sed hanc quidefn matenam ex pfofe^' 
Qa^miit AriMildas VinnhiSf Aiifiim» Brunnerufiy Stnrciuir' 
aliiqort auos reGenfec doftisfimos Dn. B&rduurd Uo|y» 
Skmvios (i^) ad quos me remitta * 

' % V. Ju vabit tatnen heic ]>auI6 alcius evolwre) tn 
nam confiftiat genuioum eoUacionis fundamentum>dt'Jilip 
Katuraederivandum> Sc cum Jure Romano comtMnapduiaf ' 

ita cnim c6 felicius cafum nnflrum dcciderc poteriiftdp 
Iftud vero coHoco in scqualitate, intcr Hberos obfcrvandi 
'Scilicet ex ratione naturali faris maniicflum cil, quod inter 
omncs omnin6 homincs eodcm modo natos 6c moriturpt 
«qualitatcm quandam natura conftirucrit. iEquaics enim 
funt^quixqualiapofTunt; pofTuntacquaiia^qui fimul maxima 
pofrunt; at vero omneshomine^ctiam infirn.inimi rchufti©- 
ribus mortCBM quod cert^maxlmnra edi inferre poniinE^^ii^ 
TtQ^ argumentafiur Hobbeiiys (O ^ delend^e^ 
]eberrirousDii.^GundIin^liis. If) Faiipt id porr^ex coiqMttf , . 
. lidec ^oidam' pne coetens animi corporisque dotibo^jjmk ^ 
lere videantur, plus tamen licentia: communibus fruerSijii- 
ribus auc aliotdeterioris conditionis injuri^afHciendi exiadf^ 
luud conrequan{U|^ (l ) Videatur ill u ris PufencioiiHus. 
Qu^anto igitU^r roagis xqualicas iQa incerliberosconfervi 
-Crit) quippeinterquos iatima fanguiniscognatio^squMj 
igX eodcm (anguine oriunda obligatio incercedit. 

^t^Deciv. s, i. §. ?. (/) inDijji, deSrM. natttrdl f/el 

incorp.jMr. dzfcnf.\.i%.hab,UaU\'7Ci6, (.l) ^tt/tf 
\^ mc haSenut dicla intellcEia velle de Jmre N, ante iniri^ 
dufias respttbi conjtderato ; quamvis non negent , qned Gl*'- 
TW» IfieJtamiMi^ aui reguUtjiifii.^ honefti & deceri ebfef 
^fmtt freLetUis ho»ei^fef4i^tte/t$e ajl^^ 
fyfint , jfM»t0 mtb/Uml^ 
jitrftrdmttMtri viel^m^i. 
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hhto AVeirittaqMi mortAliHTtty a jttre ctvili frtfeSiA eSi-t 
frcnt recie comrA Fuftttdorffittm defendit Hobbejittm Dn» 
CHKdli»g,d,L {h^ de 0,H, &C, lih,u c^ j. f.x, 
f.VL Ipfumjuscrvilesequilicatem i(lam incer liberos Qttcd&di 
^ identidem inc^cavk > & pro fundamenco cotius collacionQin jt$re dviU 
lacctris pofui^. Sic (Hiaiid Janchraimtfmpe^^ &prsxi^ 
^ 'criwles % Dioeletiuias ic Maxitptei^ )(0 ut dquaUw £tiUriter 
j^dtres&firmmim.muUhafirvimr* 3Etl.eo Thn|X di- vtmm^ 
^> ibl^ jllfliCfjCQ JV> /i^erfif ir<r«4 /4«^ P^^"^ «Mi» 4^«/- frihdtm;. 
'fit^ frofpigjfremt» . Jn^inianus monec parentes tiO fft - . ^ ' 
^^llil^»4/i/4^ /»/rr liheros fitVdre ftttdeamt & alibi (Jl») dc ^ ^ 
^rofitetjjlf^ qntod Htj^MaiitMtu & Juftitid dmdtor , HMod omneo ' ' . 

iihtri und eaderrtc^e litnce trktinari dtheant,(^n) Idemfaten- 
. tur Do^ores > quorum in praxi multum valec autoritas? quod . ' 
^ .jj^mirum & hodfd omne coUationis fundamentum abrolva;t .... * 
«qualicas. Videacur Richterus» (0) GudeJinus,(p) Scry- 
«kius. (^) IcaexprefTe legi in Thefauro locorum coro- 
niuniumi (r) quod.quociescunque collatio non rcmifTa^* ^ * 
*i4defiwftci»cocies illa obtineat,feu teftato feu inteftato fuc- 'V 

. Hvtew^HPm^^^^ eii^monivangaRRS ptvpeanHMraiiK^ 
' fiireocflHwhis praBceptipnemi iilnc ut seqaalioislm^rrf^ 
^^l|iamomnia6fierI debere» Hancasqualitatem, auxnaturi^ - ' 
. qmQibu^hpnumbuscaimiyw 

• ilKj^C^^i^Witerfub^lereprxfdroendum e^^ 

' aaWi debita (ine ulla caufa detraherecor, ) doQppjnanu 

. ilBW^inxquaKtatis racio ex juribus poficivis aflferatur : nam \ 
- /^-jou^mdiu fummus in Republ. princeps voluntacem fuam de 
^^acquaiicate»inter liberos introducenda,apertCnondecIara- 
y mu tamdiu juri N. nihil addidifTe aucjdccraxiire videtur* . - -• 
\ ^gia feoc tadi eft» iliud non. .... ^ 

• - (0 ^-^- Co^tVf. divid. . ik^Jn l,x^^C. de coUat. ' * 
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^ (o) VoU i, Confyi, w. 8. {p)De Jnr, NovijfJ, 2. c, 

DeSucc* ab Int, dijf. 1 1. c i . §. 6. i» fin* (r)£4f . 
Barhofa , Tabore & Strjekjit eoU€^9 Ct j 7* Axiam, 4« Q j 

Ergoconfe- VII. Ex hifcc» qu2E ha£lcnus me allata funt, non 

rr»^' yJv»- dubito ad cafum difTcrtarionis mcae fupra propofitum re/por 
ttucommw dere aflferendo » quod fcilicec fumtus iludiorum > ex^iQOr 
Mtf i^^r^i^ fnuai lusfedhace iuppedUad « oinnto6 tn ooUaiUiaetn^ 
tMisJm /«r nlant ob «qnaNcaoem) quam Jus Nacune&dvife tam * 
iUs» ^ . lemer (Vadere Sc injungere oflenfitm eft. Uc'^folnd 
bpus videatur, ultertoribus rationum dedu6lionibdi.reifii 
- imknam fiiuftiare« P^isfumCtonem naturalem & ci^i lem : 
me habeoi i|uate$ li quis elidtre velic, illum liquido inteo*' 
' tionem fuam probare oportec, £rg6 to fubfequeu^usni^ 
ximam partem operam daturus cro , ut potius iicganffB^h. 
fentcntiam meam argumenca reddam dubia^quam uttiova 
fubtlicuam. Sic fundamenrura meum, (i coucrariajuxtiUib 
■pofita funt, fui fponte clarius elucefcet. ' ' 

An fumtiu §. VIlI. At fortd plurimis Dodoribjs fententia nega- 
ftudiorum tivain mentcm non vcniffet^nifi fibi peifvalifTenCjquod jua 
a patredati civiie fumtus fludiorum) a patre conccfToSiConfeij^i baudv^ 
conferan- lueric ; que(n favorem unquam^prxfijppofitum'' 
tHT /iflc/- nsortem oatrls non denegandum efle., permdlcc, 

v/flL • ffiis uncQl^js legibus legumque argumentis'vCont£de , 

s|rvayt Proinde hicpaul6 altiusi nquirere liceati an etiadSSi» 
Vpr iHeQUoad fumcUS non co aferendos, ( nam aliis magnifflk' 
eoram ncvorem elfc non dubicf^t) Jure Romand defent" 
queac : quod fi etjim hoc prsfuppoficum faifom depreh^' 
-TDcro > quivis facilii intclllget , favorem , qul vivoparenci ni 
aderat, poft mortem demum fruftra qusefitum cfTe, niO aliS 
' * aPfeiantur rationes, de cjuibus infra. Llnanimi cotffenfix 

^'^ omncs refugcre video aci Ulpianum :(r) is vero, c^ujt pater « 
'inquit» filio emanctpiiro fiudiorMm canfd fcrfgre age>iti fHbmi» 
nifiravit^ n9u cridtniU animo fat^r mifijfc fMrit cQmfrokatifi^ . 

; ' M 
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' im^.tify vixic mb AlexandroS^eroAcleoque fecolomio 
«'tUpmftus noner« cujus vitam, fata <Sc rcHpta exhibencfier« 



i-Kgti]iii9i(jif)^Va]eDCinFornerus. (7) Ergov!- 
deamus>{m jam tii)ncCemporis collegia infticnca fint) in 
^ \ Dodorcs liceras aut public^aut privatim prafQ^fi lueriQtt 

i dircipufis fuis pro informatione mercedem acceperint; 
*v ^ alias cnira lora rcs corruerct, Negnt hoc Dn. Georgius 
' 6eyer»(^.) fed nefcio ex quonam fundamento id fecerit con- 
.'- foltisfimus AuLor,cum nihil hic ab co allcgatum fit. MaiJem 
itaque hac in parte contrariam ampic^li fententiam ; prae- 
iT^fcrtim coro difert^ /Elianus Lampridius,(4) cjui vixit, ni 
^^^IIoT) ^ ftnem tertil 6c iaitium qi^f|i feculii expriinat» 

ifjd^atmp^^ (^) Jsx quo njjb^^ ppmSm^' 

^iocuerinb Eiincet fubjuBgat donringtus s^quod auditona^ 
"^S^ diuturoa.apfi lue^inc 9 aucTorte in ufuWilie quidem r^ ^ 



ca, fier! c^,dJ|^cuj(xi^|pqi^,UlpianuS) qdi Afe xaqto T^^T 
r^i^Sonfinis erac , quxdimi artyhQc negQciumdifpQ<tfell3M y.^^.^. : 




forfan partinere didlum textum V non abttiroc qip q^m V»* 
Wpofrec. Quid? quod 6c alibi circa haec tempora ejusmodi / " 
^udiaperd tuerinC patet : fic jam ipfius Alexandri seyo fcho- . ^ *' . " 
• -'iam Juris Romani Bcrythicnfem in Pho^nicia cclcbrenu 
^j^uiircconjicicidemConringius. (O Itaque ha^enus com- 
'^uni^.oQiaio jQuUmn videcur prsejudlcium fenci^^ ' - ' 

de jpatrodoio quodan» > .nm qutd^ judicio i exiodfTfibi ' 
kraculan piktfft. Quic(fi ^da te3niim|Mrimi*pland de - 
. fom^ac jfipo agere oixm «odem Beyero sflcrerem ? - Age> ' 
teptabiiDUi* Rriiiceit iex noftra uoa ex fuflitivis y prout* ^ . 
' igjjBiituc^t^d ) fea^tr % a|ieno loco ^jllyeria rabrica de^' : 
lehittditur : cale$ verp func, nbn fernpcr veranrftei- 

ram Mbibuat^ ^ proiade 6K oj^dia^ 
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pllcand.-^ vcniunt^ reO^ monentc Hoppio. (d) Sed cvol- 
vemi mihi 0'dinaiium locum nihil quidcm, cx quo expli» 
caiionem ejiismodi repetcrc potucrim , rcpcrirfi iicuic^ (^uia 
potius de o-xini re mcx dubirat e pi. 

0) ['imil. tuijc. {/t^Sfruv. Ex. 37. § |(». 

yiftn. de c&Uat, c» • J, 2, Sfnc^. ds S. A.J, d 1 1 , f . j. ^ 
Schatff, tih dt eptt* ». 11« C/c^. (.v) In Vitii JCfrwm ' 
*Wermmy fr^milft funt vitii jCtormm rtfemti»rMm ] 
Jtb. fitttsrdi: f. II». 1 68. ftqq, (y) in Hiftor. Jur. Xiiiii^ 
2. c 77* ( « ) /« Pofititn, ni ff Jii. di coSst, f»fi4»^ 
{d) In Vifd JlUxandri Sev, {^h)De j1»tiqnit.jicaeL 
dijf. t,fm. 50. ' (c) Supplem, X^V ad d. trd'}. adif 
46j^i»^.i».s8*f^« Qd)lMCemmmfd§'UPrmttKj*virfs$ 

CoNSONANTI AM. ' 

StttfmU^O* ^-^* ^'^^ itaciue praediflam /. f o. ff. fam. ere. non dc 

ff. (amiU collatione ^ fed de imputationc in lcgitimam loqui , quat^ 
treife^ maxime a fe invicem divcrrje funt) tamen fape a Dd- 
confundi confvevcrunt. Movent me non tantiim verbas 
fortionis ejHA ex defun^i bonisad filium pertinef ; nam optimS 
cxhauriunt naturam Icgitimx, (/) nec aliter feid intelligi 
poHunt , quia legitima proprie cx bonis defundti ad filiuin 
pertinec 1 cum extra eaoS omqia ip alio^ p;^tu tr^yi^erre 
poCHcper jura nocisfuna, (^) uc ajded ij^in Op &(^s4Rfi% 
fifant omnes; (h^ (td&cquod iftt uinitits 19^19 poriiQaen^. 

Htari non debeanc Cur igicur iftam compuucioneni 
' tnterpreuri^toOaciodem } fand a proprietate.vetborum noGt 
cemer^ tlbi recedere perroiftum eft ; undedccie imputationi^ 
in legitimam textum hunc jam pridem explicavit Petrus 
Gregoc» Tholofafius, JCtus in Gallia antchac cclebris, ( i ) 
prouc cum aliegac (5c ipfe fcquitur Georg 3{tt§. (O Sed 
objicisjquid indc ? nam quafcunque non imputantur in legiti- 
niam,canecconferuntur.Videanturillufl.r.Stryckius(/) ejus- 
' / que citati Dd, Refp. me eadem fecilitate id negare poffcqua 

cu 9^mas« Ne camen caati JCci aliorum^ue aucoritatem 

cemei^ 




tenierd contemnere vldear ^ petpendas quxlb verba Jpfli- 
niani 9 (m) qnando mulca conferri poiTe dicic , quoe tainea !n 
legltimam non computantiir: (») Hchon credo Gmpltcem 
donationem Imputnri , licct eam conferri debere cum aliis 
mihi perfvafum habeam. Quod ii denique plenum totius 
tcxtusrenfum cafumque juxta meumconceptum exfpcdes»'*' 
en habe&illum : Paterhabuit aliquot tilios j ex quibusunus 
ftudiorum gratiu pcregro profectusert, cui fubminiftravic 
fumtus ad (ludia 6c peregr*rnationem neccfTarios ) nec quid- 
'quani difporuit > an illi deinceps in Jegitimam portionem. 
Jmput^ dabeant: ihoritiir|iofte8 |Nirons« enmque 'filKim» ' 
«quia fert^ mults ea^enlse In «um^rogataB liint t In legitima 
portione ftanredeni infticolti fnam £ne idqsitibdi memis 
teftat^one de legtdma ^meri non poterat ) focidit jam ^9b* 
' lilo^im.ilHiumtus 9 cum dividitur hzredicas^ in illam ppr« 
tionpntx)mpntari.debeant^-48c refpondetjCtus» quod nont' 
•«x ratione, quoriiam patereo iptb> quodoihil dehis dixe- 
Tit , pietate debitatluaus id haud voluiflfe cenfeatur. ( 0 ) Si 
. tibi fortd noo arridethxc explicatio 1 mihi fufficiet , fi faltem 
concedcs,eam noiicircimpoflTbilem, nam iddcego zux in- 
terpvetationi promitto* Ad minimum «rgo .iequecur 1 du- 
biam dTe ntriusqoe mencem* Quapropter melioces affec 
TationesprolureR«mano;iiamrei<lubi« per«quddnbiam 
HQllaed probattOtfiquldem cerritudotle ejus eft eflentb) (/> ) 
ie ht dublo prsrfumendumpro regula jurls natoialisf quam 
fbpra dedi) sequalitatem eileiervandam« Quod fi deniquo 
textam de (umtibus £dtem peregrmationis > qui eciam noa 
•conferuntur , interprecari vdis , mihi ^|Uldem perinde enu . 
^ ( #) C«Uatso tnim %mtx ptferioribm fatet^tqualit4ttmtimpH' 
tatto vero in id fotisjimmn intendit , non nt dqMalitas 
in fuccesjione obJervetHr , fed ut conjiet , JiliHm fatvam 
habere legitimam , vel haredem extraneum Falcidiam ant 
TrebeUianicam. L ^i» pr, ff. ad L. Falcid. Strjck» dc 
/^.^J.i^li» (•l«$«/vif* H^tddtrksffJnDi^.iUCollat* 

B . . tftw 
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' hn, f. 4. ^lO^fM^, }0. hai>/t, KiUn, I67J, (/) viJL 
/. I f . /. de jtir, ctdic. L 3^. /. I. G de itntf tefl, (. ^ 
/. /• ««^* L «o.. fr,C4i Mit. ) X I. C 4r ' 
' inificteft, (h)vid,StnMfwMx.%o^%0io» Div. l^Mlf 

f 'wf.'9eA i^m lidrkiMtkm. Smboit, dif 9,\ %4,^9ir 

de U^tima , $. 49: Arpntor, U^Sj, ( l ) dia.tK^ 
im) in L 20. in pn. pr. C £ coSmt, ( » ) Poftmimm idc ' 
fcripfermm^ imcidit in mAffut mwM m^isfmM eaiiio V^^- 
tionum Jttris Civilis cir FcudMis Dn. Geor^ii Beyeri , eht 
9Andem fenteatiAm eodem modo prohat. vid, pof 14. 
. ' ^ de coUat. & pofi^, /ecjq, tit, de inof, teft, (#) IJic 

t ' * cap^ fjemttaMam confundendm efi citm Mhot efuande fc»^ 

' ' ■* inftmdiafliitetfimimmimfetififMmtymtrtli^Mislihcrip. 

ieiJtima fehm^ itmt mnm^mt^ Jk emim mti^ iifM miitmtiti- 
' Stfyck: eL <0f c, i.% (j>) ftid, UiQ,C. defr9kat!^ 

' '€:9.x,M0d, . . * ' . I . . » - jfmtt 
Am fmmtMe $• Hetn 9 iaCbtf ,iMmim argumetiCQiii i.aiiodluiiM(i$ 
Bmditrmm ' ftudiorum non confcMiitW V cjttia pertittent an^pccilKunu 
pertimemtt ^uafi caftrenfe, tale vero quod eft, i coliatione ih jurenoi«6 
md pecmlim immlEine cft > uc conftac : ( «; ) unde cum priori /. f oi 
mmaS €£• j»ngit /. 1. 5. if- de coU. Dn. Ladoyici. (r) Veriim emnl 
itmef^ ' "^^^ priKterquam quod d. L 50.- de filto eiXKUicipato loquaruiH^ 
, . ^ui pcculiumhabere nonpoteft, (/) fed patrimonium> («i 
nifi admodum abufivd UJpianum locutum efle diccre velis \ 
yefpondeo negando antecedcns, ejusmodi nimirum fumtus 
peftinere adpeCuifup <}ui^f2' cafl!tenre. Hoo m 
eHf 9 auim qudlf BHuflf fiuiiilinxmiUciii togatai ifeu ex pulylids , 
officiis abqnifi^ ( <v) Cogtt» jam« 'an 6ao teferrS ^aht' 
« fiimtuslRiMlofttiA ? mjhi fand non videtur> gaodeo 
cbtah in hac H cbnrentTre acatu(tmum Vinniuni9(A;} StravL> 
chiuh)>(7) SchiieidwinBm;(<) nofpe «Qlm unili^ifl> 
jurc Ibidtofr aiilitub fiicantiir ^ ncyie {i^ccnMn<^u&ero' 
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habentur j quos reccnfet L *//. C. dc /Mof. tefl, quod efl: ar- 
gumencum Vinnii fatis concludens , quandoquidem hic in 
maceria juris fingularis <Sf privilegH vcrfamur, ubi racerpre- 
tacip cxceofiva locum habere nequit, proutre^^obfervavit 
•i. jOp. C^a^a^pf ) prtefercim fi cercii > uci liic ell> incommo- 
. « -duni.fuWic.lO quidqtum mihLpb(Uce putQ } qiaod 
^ecijlju^ q<m cmtq&i^tetu^Mtur^ 

mil^Vl^^iiyr^quc^ob^ ..eMuo con- 

^ Ijb^ns vMcj^9ai«l(j44;;tSu^^ (unt prx- 

ifMmrja milicut to^^, peQmiq qu^i «^reniliidiVnbendi 
rMlj^c^ Scd oego kerum) quod e»? quce icA^fl»ilidx in- 
#*«|ienddB caufa dantuCf v. gr. ad difcendum dcllneaie mu- 
^ciones &:c, ad peculium caftrenfe peitineanc, (Sc.mecuni 

(ftegat Sciyckio allegacus Hjionoki»(.^) neque enim hxc cx 
• ^ilitiA fagataaut ejus occafioneadquiruncur. Afferunt qui-* 

den» Podtores bina§.j) fe leg^ ; (5) fed (^uocLprimam acci- 

tm f ca pland contra|:i» eftapus»^ incan\(4Qnt^o(i«m magis 
. .iQ^o|irat«t t bqi^iur e|u*i|l exiyeffMej^) quiiii QaiHjCia a&ic 



v: • 
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" i}on adquirit^ , Fq^erior byc44«J%^ qqq q^c4^^)IS^^ 
e^ntm uf^oipione » i qua tn materi^ hac fingulah argu; 
tqiiicum, meo quidcm judicio, fumere non licec. Novius 
vSrgumcntum inmediumpro/ertDn. Schcepfcrus,(/) quan-* 
dotyronemmilitenttnovicer Ic6lum<5cin numerum relacum . '* ' 
cum (ludiofo, ut vocant, immacriculato, tanquam tyrone 
ntyilnae togacse, comparat , idebque hunc eodem modo) quq 
illumVpeculiogaudereconcIudicSed quis non videt, prio; ' 
- remrevera miTicemefrejuxta proprtj|4>n,^6chOBpferi prin- 
1 €ipiaj(|) pofteriorBm^^^ttltd^ 
1100 rfe^edn» quafi jam ni)^ togauit 4tt tlli^eajiri m 
fihoi]Siriv1i|;biitdi(e«M«|piieri^^^ . 
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{ij) /. I. ^ I f . jf. ColUt. (r) tit. iU coBat. §. j. (x) /, ijl. jf^ 

ttjtm Stnnh Eit* xo. §. 68« //«f J>. 4d /• i . f er ^ir^i/ 
' €Miqu€* Firt.c4fhrimJ^. Scb<tff^tit,d§ft9ml^ ^,iOk^^ 

iuatig, di Toteftau Friuc^it^fiikdit, Se^, x, ^ 6, /ser^- 

i^i.f» de R, J, adde /.14. if. 1 6^Al dcMgib^ c. (it^ 
de R,J, iu 6fOy & Du. Prafid, in Pruaent. Legitt. f. 4 
(^) Schcepf, tit» de confiit. princ, if. ( c J/<?c. citatv, 
(d) de J.& J,tr, 6, ci. contr, io> n,^ji, (e') fcUm 
l, ri. decaflr, pecul, &l, i^»ff,famiUerc$fc^ ^^](f' ' 
depecHl,n,lx,ii^ (g) tit, de re miiii, n»\, '.y i^-^ 
Au fub uMm %, Xi. Alii hoc mov^nc » quod iiU fi^i^s^propWlM. 
^tumii & non coQferancuiTr qQra^cer ad alitneQta,firio fufipefMMW^ > 
fiuotmfit^ «eoeatori^quae taonennon cbnfttiigiuc» M^.u^mM^iiiiUf 
diorH ^hi runatnscontiQabciiis nai^^iSc^ttjMeoHvi^ 
tiutMutttrm eft fine Ilcertsi qiuppe fuse runc alimenca animr. h» iirct^ 
dunt Ortholpbus Fomannus, (i)} NicoIausThila0ius(<^ . 
& Dq. Schoepferos. ( i^) Vemoi.exiiide bofc (e^pagftifij^ 
radoxa i. quod fumtus non conferancur , licec pater proteW ' 
tus fit , fe repetendi animo eos crogafle , qula proteftatio iii 
iis, neceflario & legc jLibcntc Hunc > efibdu caret. (/.) 
' Qijg cum viderec Fomannus » eciaro in hanc, quod miior^ 
'* fcntcntiam defcendic i. Quodmultis, quincn funtliberi, 
fumtus cameniludioruaidebeantur, quia aiimcnca ipGsde<i 
(}entur. C»v) Contrartum di^rce oQsciocet JayoJcnui^(^l 
quandO)iMb.aUo]Q«Qt^^*no&^ . 

Slinaih pertiniiDO . Neifjidfm^&cicyqmiidoe^^ 
iaguunti: ^i^maB^xsL Sflbeantg^ .^^^jnr^ (ai^lfUNfittfWiNC m 
difponcione hominisT ica uConon quidcBi |iqft0mciftei4fK0^ 
men prioriraodoiubaIii;neDtishiruii^s^ommeatTtuii(^ * 
nam id falcem locum h^bdpyquando furomaMiepniHcacis tpnt*^ 
pus adefl^necbona pacei-niad I^ttdki^^fiittQt^f^^ de qoo 
cunen calii oos ablirahimuiir ' (M )^ 
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(ib) Lf d}(jf. de collat. honor, $. 22. hah» Jc». Itf j 1, (#) /» 
• ^ dijp de coU, bon» itxmater, hakGteJfx (O'* 

• V ' . dijp,ft<pracit. j. «. ii, (l^vid, /. zy.jf. dccoyjft, pecuft, 

/a augnr, deAlimentor, 
,' ' fraftiuitn^.bab^ A(ger3tor.\6jo» (^»') i» l. 6. ff, de aU* 
. sN . mtnt,UgM. (0) Sch(e£f, tiu de lc^at* ». f ) Af» 

?\ VXtt* Audbte^liwcniiifllcaTe» Q^nitsfHidrorum Eiv«rjl 

fivitegia,qi]Bntxis ebniflQ fiiVbi^iequeflcRelp* magpusi ( f ) 
idiis tocuft illuxiuiMtQr'fndl9(dkbyOra $xdmdit 
' &.ec«lfrfi9kgiutenacur; quaprppter lidteminiquumibrec»- c^Mdtio-^ 

• it rttnitu& IScerarti in cDllucionem venfrent^ afioquiit meto nm» 
CDllatiOo«5 mulci defererent (ludia. Quis nanvqUc yeirec ' ^ . 

^ amoie fcicntisB exul fieri , de divlte pauper» multis periculis ^ . 
lefe exponere? (r) tot facere lucubrationes, tot ferrelabb- 
res» li iciretidudia propriis fumtibus profequenda efle?(/) 
Sedbona verba quxfo ! Turcia non regiturliteratis, nec ve- 
reres Germani alcbanc erudicos > & tamen nefcfo , an ho- 
4ietni Germani prx Majoribus fuis hac in parcc fcliciores 
iat hsikitti^^ ><^x prWceresi eff coDe^ltSo? Magnu|dl1lol^: 

'4toaiit-0^MS|r9 ergo eoitvm1triiBi»iaqn^ 
Igicurdoc^^oofisitary^cOjustameQ^s . 
Qijtdfieodiefiimodoinrerrem ? quod foemince mecuercnt^ ■ 
«ptero^ quamiirl^-^iitm veifet ide6 , ut respublica hominibus 
augcnrcilur* ^ pteema familia exuf fieri » de virgkie muiiert 

.infiniiis partu» periculis fefc cxponere, Sc tot pto rnarito 
liberisque bbores perferre, fi rcfret- dotem effc conEeren*-. 
dam? Vides igirur utrumaue ftudium <Sc matrimonium-. 
non ab illo metu, fed ex aliis dcfccndcre adfe£libus. Equi- 
dem divcrfas inter ftudia & dotem rationes cfTe contendic 
Sehrbcerus; (m) fed quce ab eo affcrunturjauc kvisfimx lunc > 
■ut udiaisladlfm^-^iVcHuntcjr. ; ^ ■^^:*'*^' • v 
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J9 €$Sdt, hak. Jtn. i^f 4» L z.ff, tifjm. 
dot, L I. /. ftUmsir, (») cit. l§c. * 
JM€§m^ («XUL £sbN»liMKbmerKismihiplafldperfvaruml|abie6| 
mwti fe»" l(Uiii<lBa(m conferendis fumcibus (ludiorum fententjainj 
untiart- licct communi Dodlorum calculo approbatam , quoadjii^ 
ieEta nojh-a Romanum Ii non falfam , ad minimum tamen dubiam fui/Te 
fi$tidri§r0 rcdditam : ad c|uod, uc ingenud profitcar , me commovic 
juris naturuliii evidencia»cum Romanarum legum obfcuritace 
compaiata. E\' quo fua fpontc fluic, quod furncus lludiorum 
pod moicem patris fubminidraci ucique ih coliacioncm ye- 
niant, Etenim (f « qups ipfs parens viyus (uppedi u vic , coiu 
feruow rumtuA) mukonagis ti coafent dcbost, quos vq§ifgi 
poftobi^n» ^juiL erogayici nanipator ex op€rft4llr o£do fu^ 
pKrimoiiiiiin au^ene ^ tocuplecare pocefl ».uifde e6 $id(ufi 

• Bas..cxpenfas Ceotiunt reliqui liberl ftudiis. ooa iiicuinbeate% 
Sed vei-6 poftquam d vivis exceflic genicor, b9ee,pkilimqui| 
a|lkoc^^Bte[iiabere folent, ubi Luperftices libefosmatremqiif 
ex iis > qux reliquit pater , bonis fe fudencare oportcc yad.^upt- 
famen omnibus eadem competebanc jural / • 

/jpf liat §. XI V. Pofito ergo fed non concefTo , quod (umtus t 
verd patrc dati non conterri dcbcant, longctamen alia (Sr di verfa 

iid cem' cft ratiocum iis,qui poftobitum ejusex communibusbonis 
concqfti func, uti cx jamjam didis maniiisfto apparet. Ac- 
cedit , quod pater omnia bona usque ad {egidmam portioneca 
Hberis faSScm p^t : quod (i igitur vel maxim^ i^esolVilM 
de fumtibus paternis ita dilpofoiflent^ fiUerec iatain^ ia- 
cbmmunibusliberis, quippe qur4df^,qutapa{^|CumflK»ip 
retufinibtl ifti$ablhi|k»immip«Cfraarum(UinCjdoinfoiple^ 
.aiifimr4b)uidem omaessBqQantcr : nam jam vivoeorofum 
paternarum dominiuro aliquo modo ip(is oon^fllilm eniC| 
*niilk>lMbitorefpe£^u,anftudtisoperamdarentii0C4ie.(jr)^ ^ 

* . . ' (.r) /. ir. ff. de lihtr, f*r pefih. 

iMttrem' . $. XV. Sed jam objiciunc diftcncicotes, quod incer ilbc- 
mmeatiki-' ros> qui booapaccrna poi&dgnt iadivifa|UtMYCcl4ittfocictas 

• • . ; • .... con- 



men nem 
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' ContraOa intelHgator , adeoque ifti funitus coNadonem eflfu- ros 0$n eif 
. giant : quam fentenciam fovent Struvius (y ) ejusoue all«- fici^as 
gati. Quod Q hbc veruro liC) utique afFerendum videbatur, tfttivtrfaii^ 
auod fumcus ftucHpniiii extr^^c^Biitionem "fipfl confticucii . 
ifiiA in fl^eke omnifl ex cbflMnunitnsteiil» «logaiir ' ' 
tiir. (^) -VUeamtisigit^r> anfoodamencoot(amriftahy^ . . 

{bdiefis. .'Me-qtiodocsitei a^s^Ula hadlcaikMie negaei. 
anilqfflpei^^faAtittiamaoii^ubiro. Univerfalis enim (b- 4 ' 
Aeti» abn videcur contrada , ^nifi ipecialiiier id a^om efl^ 
i^feesitur.(/f) Quandoqueteienexipfofii^o fttie^vciif 
tforie de hac focietate conftat , utpuce» Q libcri nonfolum - • 
paterna bona > fed omnia ea , in quorum incideniDC com- 

munionefpjproindivifis poflideantj fi infuperomnialucra^c . ^ 

damna communicent,necrationes afe cxiganc unquant. (h) 
^Qbod fi vel mmimum cx hifce requifitis deficiat, ita ut alter ^ 
quid quaatulumcunque proprio nomtne expediac, fibive ha» 
Dcitt^justiiodi univeribrum bonofum (ocfdCis haud con- ' . 
Mds vneleblm,*(c) Jd vti^Qiibi^hoaalifaaet^fracresni- . \' 
iitiomiiiitiff q^od aliufadd'^iMBRfMi'iil commuhe redigere . 
i|e'(iefle^4»alPeii& C^>' Hiiie diO<tftte»»^att^ JiiQtt vi. r. ^ 
.yer^ ibfocietateubivHt^Ft fed rei ii^mlsaii§ « bsrmui v ^ 
.^nlm eft univerntas cjuocdam. (e ) - 1« qtto roani^QiHii filt , ! 
^od impenfxtin (iMclia fadxyad^Qommune omniuiB'Oillii 
jBpn pertineantT quia nec lucrum communc eft. (/) • • '.^ * r 

t* *' w ) ^7* CfiHigo ex Itge-, ^HAm citat f «. %. Mlt^ff^ . r *• 

• fro foc, (x,) l. 75. §. i,^. «i. f. 5^r«t/. EM,ti. §, ^7. Ludov^ 
.^, d.t.f.z, {a) h f.i. l f* L6% f, fro foc. (^) . . • 
1- Me»och.HePrdf L.i.pr. ^i.tt.l^^ &i7. (^*)/. 
♦ ; somtnHH. Htr.jttdic. ihie^tieCothofr» addt CtdicFayrtan, 
.t • ^ 'i 4* ///. 17. ^f'^* id)L$ ». §. 6. /. A 10. $. d. 

\ , ,r^i%'n,y Sebne/drw.Mif/V^T^^.^^ff^^^ 

— - :Miv^P,t^dt^tW'''^' •>' 
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Mater & f* 1d qaod magls ex eoco^firmatur i quia aiM| 
fratra fton fratrcs non teiienair fiudtoruni Fubndia ex propriis bojm 
tttttntitr ruppeditare, muko mious ad hcec cogl poffunti uc ea'doocQC; 
mifmmm n^ue enim anojure ift^ ndcefTiias injun£ta e(l ipfls^ (/^ 
Biidi9rim» potius contrarlum iio«dpcetUipunus, qmndo UJis« qtd 
ipfi bona habenc ^ aHmenta > liedum fumrus (ludiorutp^^ 
cerni debere ex rcfcripto Divi Pil negnt. (/? ) Et h;ic oi^- 
clem in parce credo mcciim facilius rrar.s^fiurns cfrc Doaol* 
res.(i) Ex quoconfequiturjquodvfi matci velfratics eju$. " 
modi fumtus absquc dccKir.icionc ftudiofo mircrint , tos vcl 
€X ponione tratris lludioli, vcl animo rcpetcndi transimfe' 
'* ' • rint proptcr cxclufam donationis pradumtionem. ' 

^ . . lociuMfitMr enim d( fummi ticcesjiiatii ttmpore. (ib) 

• • If. §.7. &Mlr.f. de agnofc, & al. lih. addc I. uU, ff, de 
* . • . ' petit, har. ibi^ Gothofr, Lit. D. /. 54. de N. Q. (< ) vU, 

Brnnner^ de ceff, r. 4. 1». z 4 5, Kremb, de Sumt, Stud, ^iVf^* 
' . Dn.Mapf, d. di^. c^i^n.i-j. .. 

htir%i^ *' XVI!. Senfiopotlstimum m o m t mu m iqate!H<afms nq^ 
msJuuh ' 'ftwcvcrfari inhac u!timameaaflrertione,ubidonationispraS- 
fJ^Mwtrtf- 'funitionem exclufi. Nam omnes fer^ Dodores in co con- 
Skmitm vcnire bbfervari 1 quod inter communes liberos , quandO 
* • auidam ex his , reliquis fcientibus dc non contradicentibusi 
lumtus in ftudia impendunt, donationem praffumant. (i^) 
Sed quod cumbona omnium pacc dixerim,mihi non magno^ 
per6 placec ifta iententia : nam nonfolum ipfa ratio» li^ 
: lura nofln fiids derdindigitant , quod in dubio nemo fooii 
jaa«(e.iiip]lc piwfiiiniiMlw flt ( /) Qoam regulam Hfliidlli 
liibfiftere oportet » donee difleacientesf fl qutd ab iUa «Kl- 
mere vclinCf Clard&perfpleud fuobenc: nam^iiifbrb 
leus, fi fa^him non difficeatiirt led aliquid (alceai wdlpist»^ 
excipendo ficador» UeipiolMre debet^indamenriim 
eeptioiusruii». . . ^ 
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(;k^nd,StrjiV,Ex»ff, f0 §O» Mdtth.Berlich.inDectf. aur. 
f, I, dec. S. ti |> Ihique flterim. alleg. Dd, Petr^ Relftef% 
eU PrH/il Stttd. priv, f 9. Nartm, P/fior,, L i. eiuafi» i% 
>• /tf<7f • Schtrpf, tit, de coUar, n, i2. «/. c. f • 
' 40. Hilltg, de expenf. fiud, »,5 1» fn. Schneidevv^ , 

• ^ ■ ( quem tamen pro dijfentiente allegajfe miror Dn. Ludov^ 

• c, l.) ad%. 20. 7. 4^. n, 58. ^r. (/) /. if. ;>r.jf. 

• . frobat» Menoch, dePraf, l, 4. pr, 14^. i?. 13. -^fi/. £• ^^- 

i7* i8* <y. 4. c^uando autem donatio frafumatur ) «^M-ef 

• . ' idemMHf. f • 4. D. 317« p 8» D« 194. |* ftqq» ' ^ 
.|.XVlIL 'Hftccuin incel]igerencOo&Qresiteiiniv6re Re^onde^ 

^HibciMfiun tettttNii fuam ftabUire ftoceiickun 9 quibus* qui^ tur i. ai ^ 
nuBibl itfokitos:^! t pro ingenii modulo fiuisfiioere oona^. i |g §; i.jr 
bor* Iiiitiiimacianii i L'i%. %:i.f. dmimt^. vin a dom^tr 
«dqoM^oivodmtlbpradidlAQioret; im.vir/&, 
pomtnr eaflui Tm eranc firatres i ex qulbus alter rem com-* tucw^ ' 
sminem^iixori donidiatr Quser. quid ex illadonacionecon- * 
lequatar;mulier? & refpondet Alfenus, quod, (i id rcifTefie . 
reliqur fi:atre$ aut poft donationeifh ratum tiabuifTent 1 duat* 
partes non ceneacur reddere uxor t nam pro tertia parte noQ 
vaiebat donatio , quia hxc incer conjuges eft prohibica. Ra- 
tionem prioris aflignant ©x Giofla Scnneidewinus 9 Berli- 
chius <Sfc. quod fratres ob affinitatem donaffe cenfeanturj 
crg6pergunt argumentari: fi id procedit ratione affinitatist 
Cjuanco magis ratione fracernicatis. Sed BiKamefle effifiani- 
cjue hanc tactoaemarbicror) quia propior & magis conve- 
Biens dari poteft ; feilicec quia fracres taoences » dum (cie- 
liancAciiotiimpedicbteithaQcdomKioneminecaliamfiient^ 
califeM pro feaHeMmpb c rtrant^prooonfaitieotibus habea^' 
tw^^ospaiiiiexlabloicoflciadlidft fi iittcer fieri volmAMb ' 
VideaturiIluflrisDn»Cocccju$.(i») AliiUfiatnmiOiiocpte' 
&affimttmgracia rara. Er^qmdem largiorlabens,n 
^ml uiius ex iiratribus dcfororibus alcerTliimcus ftudtorunLi 
coQcedaCtdce^icfl^ adda(>feeos donaio^ofif eliqui non 
«: * C lc(i&6Q» 
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rciiftcntes etiam doDafTe cenfeantun Veriim enim ver6 de 
cjusmodi cafu non eft quzdiO) fed de eo « ubi fumtus Cim» 
pliciter faltem) & absque ulla dooationis mentloae erogan- 
cur. Nam heic > licet reliqui non refragentur , alia 6c proba* 
biJis ratio fubefTe poterat) quare non conrradixerint > ucpute^ 
^uia cogitarunt « ius fuum niiiilominus falvum manerC) dc 
quod ftudioTus in bonorum diviQone e6 minus Qt acceptii» 
los: hoc enim 2c iiQiili ia oifu ttyfepnMtaspyacQofcnfu ooa 

iVff. fifik m$i. figmfihh &I M: mA d.difi.i§» 
Mif^ t* Tbatm Imairci^t ipftK BerlichiuSf doiiadaimreQi^ 
Mra»4i jQofipifiDi^conuigifiDttr&atres&IbiONsfiidldpi^^ 
t ii^fkdt tUTf emnque in fioem pro fe allc^t h%^ff^d$ prmat. cvjim 
pMn tec eft fcQieatia I fimr (brori fideicommifluoi cllbebat» 
qood focor poft moittai cjoscom hanedibus compinfwi 
cupit ; ibi deddit Papinianus ) quod ea compeolado ooo pto^ 
cedatvex radone 9 quia foror illud fideicommifrum nuoquam 
delidcraverat ifratre>quamdiu in vivis eracscum tameo totles 
quoties tnter eos ratiooes calculatse fuerint. Sed (al va res efti 
nam ubi ejusmodi circumftanUK concurrunt>non fbluro inter 
' conjundoS) fed 6c extraneos praefumitur dooacio. Qui dia 
* t^cett uti hic £idum erat) juri fuo renunciafTe videtur; ( 
prxrertim (i vivo debitore nihil defideratum fiu ) ne di- 
cam» n totiescalculatse (iot rationes) nec umen uli» debiti Qt 
toentio (f ) naro dlc hoc hodienum inter mercatores fieri 
Iblere ex ore cdeberrimi Dii.Zo]lii oofiri mc aodivifte me- 
jsiiy. Ctaditfamergo&hoc^miodiQnttnsfliid^ 

mlAMmmanmm ^ |l |||miSmodi ■flCMllltCfacaillfllQtiB» fi ^ 

«UiMbeiiatite^regul«fiMifQm«bciiiftimCb MMfmi»' 
UifiiiiileYion» • .. 
i0)vULL€90mg.diJmdttk A6Mdkiri¥^£.|.ar.t|f2 

&l^M*/r.fum7. (1) Sfk$f ik^ dt 9%.g^ m 
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f.XX. Atquehancnieamfententiamancemejam tum 
(ecorunt fuam ConfukisfimusDn.Ludovici,(r) 6c iHullris gmnnrfrth 
B.Stryckiu8) (/) qui duo aflferc praejudicia, quac) ut hic infe- jtdkkk' 
yantur, digna mihi vifa funt. Sic refponfum fuit a Scabiais 
Lipaeafibus A.i ^^y.MeRfe Junio. 3>a§ber(5ol^nba^'en{«/ 

tx na^ \>it Sattem $obe aud gemeiner SrbfcfKifR ^enofim 
tmb empfanden / i n demein e ^^ilun^ conferiren / ober i(m ott ' • 

ftinen ^urommenben 3(ntl^ei( / er l^abe e^ dleicb |u Condnuirttna 
tiner Studien ober fonflen angen^enbet / abfor^m (u (offen f(^ul# 

bi^ Eodem roodo refponderunt JCti Francofurtenles An* 
1^8». d. lo» Augufti. 9Batf bie Sumtus Studiorum betriffit / tft . 
$nKur0an6befanbtin9ie((tin^/ba$ fdbcbe^ber&btteiiunfl in 
MneColfadcmeomNiu 9M(aberfo((^rama»ftndBoraii 



MQ3iMi(^antl^i(0eM^/m((^^ittberOhttter admini- 

firation detoefm/ttnbalJbbencttSledtKenno^ pr«fumirH((/ba9 

bie QRutter nik^tt^on i^ren eigenen ^ittein / fonbem bon be^ 

Co(^n6 ^atern * ^utl^ btn ^ovftbub lu benen Studits gethatt 

^be ; S)enn/obd(et(( bie 9)?utter mtt benen5tinbem in un^etbeii^ ' 

ten ^titem ^eblieben / unb alfo au^ ^emeiner Srbfc^ffit bie Un# . 

foflm genotnmen/ fo (Htt benttO(b bte tHfterIi(be Obligadon ad 

prseaandos fumtus per mortcm thrt Sttbfi^affl gmomm / unbT 

mtb bie ^erbm au^oemeinen ^titern }u <Serftirtuns ihre^ 
StntNI^ ibietju ettoa^ abfblgen \\x laffen nie^t fc&ulbig getoefen : 
S)ef ^alb toir bafih ^lten/baS bie ®dl^ne ba^fenige/nHt^ fle nac^ 
be^^atem ^bleben bur(^ il^r Studirm confumiree/ in aemeine 
St^iluodiu bringen/oDer i^nm abfiirdm &u laffen/^ulbjg fepm 

(r) fitD§ar.f,Ht.tk€»Ut. $ j (j) des.jfj* dijf.ii. r.j. f is. 
. fi XXL Xid)et bele fiigfcne qoldl^ Amddits 
liitai-qaftfiHlvWoaiilincpatrefhidforQmca^ fmd^nm 
poft floortem parentli ex oommiinl IttBredicate.esdbiTeiidtt tMikviw 
yxsBm^ % K * coBatiooe fiat ImttBttoiai .nhiflyMttanccttum umtm' 

Cft cft, 



* 
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io 





tr^dd e(l>fiJii8llDiiianQm iepcmamas,&raItemadpNxittlkHliec> 
MM» lurv> nam con volemus % qnoa haeredes ifta Go^ ioollatloiie (etMNB- 
diiiOiifir* tyr-Cbivere. SienlmpaterobligkuseracadhflecdebicaqcfoU 
Hwtimh vendai qux, (i nihii dirporuiCiicolUcione exemta fuiitt ea 
eciam obligacio ad haeredicatem « quippe qoae^eiifotem te«. 
prKfentat»translaca eric* QuodG verdjuxtalegesRomanasy 
duae tamenhoc in pafTu non funt recepcaci mihi refpondeii* 
dum efTet) negativd deciderem hanc quaeftionem.obracio- 
neS) quas fupra dcduxi lacius. • ' ' ^ 

Ctncludi' §-XXII. HiEC>quje de fumtibus (ludiorum conferendis 
tme0m£U». dixi,licec ita fefe habercvideantur; mallm tamen^ cempera- 
. * mentum aliquod hac in re adhibcri , ita, ut non cam rigorote. 
cumdudiofo procedatur; fed ut earum rerumi quasforores 
6c fratres non (ludeaces confum(ere) racio habeatur. Nam 
his domi alimenta) veftesi (i quas fuht iiKai fuppodicahcurv 
quae tamen coofcrre non-fbtent. Ex «Irarro pecunia 9 quft; 
iftbiaBG inextena leds fibi comparare opoicet ftudiofiimvMi 
iiimtosftudioromreferturt NecmoveotmeopiBmfiironnia 
4^ftatrumrfiiqQ0iiim inrefiuniliari nqda tandpoqderia noo; 
Iridencur tUt nToptep-ea ab harum ipnim collaciooe fe plan^. 
queant excauire; nam & levi (acis mercede conduct pofTunc 
lervi &ancillx, quiadeiutQiodi operas magis apci&adfveci 
liinc £rg6 fi hoc in pun6lo arbicri^mmihi cieferacur 9 coUn*' 

tkmem fumtuum (ludiorum ad dimidiam ferd parteoi 
reftn£uruse(rem. Scd ifta quidem liafteou a» . 

COROLLARni 

f». Quot (iiat Juris Httuni Dodoics, tot (b^ principia cxcogitantiic» ic4 

tota lis (upervacanca eirc vidctar. 
a. Hahct & principium J. N. ThomafiimuB , lcliata» lcil. 'geoctif 

quod ei podtt objici. 
f./NoQ dacur Jus Gcaouna^ Juri Katurx coatradidin^hun, / 
4« Maccri0tutclaniiii6ctc(laratoiam« licecjun^tiinc^^ 

tur, cx co tamen origincm non ttahlUiC» 
f • Dtllin£tio adultcni in rimplcx & qualificatum nequc in naturali» ocquc tft 

ciyjli, iRab iaPivinalurc fiin4wKnwin habqy ' • 
• , j * Scpt?* 
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6. Separatio <(uoad tfaonm U nenfim cft cfainicfa. 
7« Qupd polygamia iiu|ttiaduItcrio crinen dicatariaCanfticriiB. ait iu; 
ad jurisprudcntiani papizantem pcrtinet. 
Imo cx codcm aiticttlo expcdiiuni noadttmdl^ an pocna fQlfgjmtim ft 

capitalis. 

Qnin ^cyald^ adfauc dnbi»« an ip(n» adnltcrii poena fic capitilj», fi p« 
viam inquiCtionis procedatiir » noo obfbnte art. IIO* C. crim. 
10. rivifio dotis in prorc^tiam & adventitiani apudGcnBanoccft intttiiii. 

ir Circumftantia nunqnam variat jus. 
,11. FaUum cil, ibi incipcrc JCtum« ubi dcilmt Ethicus. 
M» Fcrai befiiaa noR acoeflfionciB icniBDiiit icd faodKOHfli loi miHiw cfi^ 

excrcitii gtatia tucbor. 
14- Hon dantur Quaii contradllik 
If . Ncc contradus litcralis. 

tit Socictatcm donauonis cania contrahi po(Ie 9 non tc&k /atis yideiur aflercre 

' • iltttftris quidam JCnc. ' 
l7«Booomm poOesiioneni coom tibafatt apiid OdMiot fio^ cjnta uSam 

eflc>exiftimo. 

ifi. Qvpd nemo nid 20 annonun ari>ita; cflc pofllg fott^ ad nxvoi J«ri& Bjo- 
aiani pcrtmc^: ; 

f9J)jftindiolhii conteftaiionit in affinnativaniftn^ativft fimdamento caret. 
ao^Qnp Biniiis omnis/proceflus cx mutuo yaitin m c odfnft fcmm a ritt t fieni 

pofTif. rihil proHibct. 
^l* SentcntiaDoAorum» quod ad (n^nalfm inquinttnnemindicia probabitia- 

lidEdan^f ndn|Bdump<ricnIo(acft. 
Qupd is , qui m pridatofnird confcflus eft , & deinde revocat, pro lubim 

judicis dcnub torqucri pofllt, ab acquitatc non parumalicnum eft. 
'S^, Orlgiuein fcudonmilJongobardis non dtbeti , palpabiliter ollcndi poteft. 
Z4' Kequc tamcn MrviA ^mtpic aflcdis allenQor^ qui oamGcinanis \tk 

gencte adfirifatnit; 

2f . Ergb iis, qui pro vctcribus Francis In fpccie pugnant, calculum meum addo^ 
•6« Dominus,absq; con(cii(u valalii fcudum aIienans,non amildtpiopriecatcnb 
;I2> Aliud tamcn diccndum mihi yidctur in fcudis oblacis. ' ' 
atfJu^^igiPMRotwilcnfeSiC^nriido^gt iPtr QAif rt efle,mal^pot>tSchwcdcra» 

a^. Frideridim I. k Podtifice pcdibns calcatum eSt, &bula eft. 
JO.Hcnricum VII. vcncnatS hoftia nccaiiim c(Cc j mcritb duhitari potcft. 
^I*Qui homincm aim St.lginta animal natiira politicuio dTc aftcniat j noo (acif 
contemplati fuat naturam genehs humani. 

^'M milegibus, Td h» illis piafaii debeanc) qniiAiocft oriofi. 

. ■> ^ - ■ ■ CU- 



CLARISSIMO Dn. RESPOKDENTI 

PRiESES. ; 

LEgi , dc ticn Hne gaudio legl elegantem 9 quam tnec 
pcr cenfurae obtulifti dilputationera dc SUMTUtlM 
STUDIORUM,EX COMMUNl HiEREDirATB 
CONCESSORUM , COLLATIONE , proprio marte Sc iu- 
dudria elaboratam , publico mox erudttorum examini fub* 
jiciendam. Recedis quidem a conmuni Do£lorum fentendai 
quando,nuiIo difcriminefaflo, ex sequitatis aequalitatisque 
menfura filiosad collationem fumtuum, in fludia &£h>rumt 
limpliciter adftringis, fednon inanesefTe, quas affers, nu 
tiones , thefln tuam firmaturas , fat oflendis. Qucmadmo- 
dum ver6 infignem Tuam diiifcentiam , cum (ingulari Sc pie- 
tate 6c morum fuavltate conjun£bux>, aliasque virtutes , cum« 
primis vero ingenii judiciique Tui vim & przftantiam me* 
rit6 laudare, oc, ut in hoc rerum divinarum ^humanarum 
fiudio (ladio^ue (Irenu^ ulterius decurras , T< animare de* 
beo , ita Qudiis Tuis, Iztinima indies increroenu capientibuSf 
quatvis fauda 6c felicia acclamo , ut , his mox abfolutis t ' 
pneclarum quondam Reip* 6c Juftitia; flilcrum & 
ornamcatumcsi^: Valedcmeam«» 
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